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SUBJECT i Retired Officers as Intermittent Consultants 
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S2& wishes to obtain the amices of f 


for consuLtation and advice on national estimates* The sole 
purpose is to obtain the benefit of their experience and wisdom in 
consideration of problems relating to the national security by the 
Senior Panel of the Office of tfational Estimates* They will perform 
no staff or administrative functions and will be requested io serve 
only at the call of QHE for estimates requiring their consideration. 
fh*y will thus serve on a purely consultant basis intermittently as 
required by ORE* For each day on ifcieh service of this nature is 
performe d * OHS proposes to compensate I | 

I I In the amount of # 50 . 00 . It is estimated that tneir services 

will be required on an average of 10 to It days a month. The question 
presented is whether there is any lav or regulation which prohibits 
service of this nature or, if not prohibited, whether such service 
would in any way impair their retired status or require withholding 
of retired pay for days on which compensation is received as consultants 
to CIA. 


n. mmm 

Gagnes tions involving compensation or pay, final authority within 
the Qoverment is the Controller General, subject only to appeal to 
the Court of Claims in specific cases. Of the voluminous ridings of 
the Comptroller General on retired officers, only two have been found 
which touch directly on the above question. 

The first concerned the use of officers retired for disability as 
consultants in the Department of Medicine and Surgery of the Veterans « 
Administration* The question mm whether such service would constitute 
holding a civilian office or position within the meaning of section 212 
of the Economy Act of 1932 which requires an election between civilian 
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*Hl particular one of the enumerated elements is 
sensitiered as determinative of the matter* on 
the contrary, the absence of ary one of auoh elements 
is sufficient to take a particular case out of the 
rule enunciated in that decision.** 


Based on th e language of that ru ling t I discussed the proposal 
25X1 A to contract with I l aa an intermittent consultant on 

a fee basis to advise on military aspects of national estimates with 
the General Ceursel to the Comptroller General on 6 January 
lr« fisher said the proposed, arrangement vae clearly permissible with- 
out deduction of the retired pay if it was for occasional conference 
2 5X1 A and collaboration, I thereupon pointed out that the services of 

l 1 1n this capacity would probably continue for a con- 

siderable period in the future and asked if such continuity of tenure 
night be subject to question. Hr, Fisher asked about the frequency 
25xi a aad gegol&rlty of co nsultation* I had discussed this with I I 

| ~ | «nd their best estimate was that | | 

would be called on for approximately 10 days consultation p&r month 
at on©, two or three-day periods at a tine. Mr. Fisher stated that 
in his opinion 10 days scattered throughout the month would fee per- 
missible whereas 29 would indicate permanent tenure. So indication 
was given of where the dividing line lay. 

fhe crucial question in this discussion arises in the meaning of 
the words which say that the duty required is “generally performed at 
infrequent intervals*" No guide is given in the Schuyler opinion as to 
whether this means once every three months or once ©very throe- day®. 

X have an informal opinion from Mr* Fisher that 10 to 12 days a month 
may be considered as performance at infrequent intervals* 

this opinion la not binding on the Comptroller General as to any 
ruling* he might make in the future, but I believe it will serve to 
prevent s®y possibility of collection back tor periods of past service, 
She Comptroller General will not give advance opinions on hypothetical 
esses or proposals for the future. He will look only at fact® actually 
before Mm* In such consideration, however, 7. believe he would be 
strongly influenced by his prior ruling in the Schuyler case and the 
inofficial opinion of his General Counsel. 


HI* COHCEPSIOKS „_ V . A 

zoaI A 

25X1 A 1, there is no lega l objection to the performance of | 

I f or services as desired lay CIA. 

2* Performance of those services wiH in no way impair their 
retirement status* 
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1* Betired pay need not be withheld for days on which 
eospenaation is received from CIA, subject to passible 
modification by the Corap troll er General of his current 
rulings in regard to a set of facts on which he has not 
previously ruled. 
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